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I. Request & Review Process 

The applicant proposes to demolish an existing residential dock and construct a new 

residential dock. The new dock will be 956 square feet in size and include one (1) boat lift, 

two (2) pier-mounted watercraft lifts, and one (2) grated platform lift. In addition to the dock 

construction, the proposal includes a 2,980 square foot addition to the existing primary 

residence, a new cabana, patio, and new paths and landscaping near the lake shoreline.   

 

The subject site contains two (2) steep slope critical areas measuring 3,390 and 11,417 

square feet in size. Per LUC 20.25H there is a 50-foot buffer from the top of the slope and 

a 75-foot structure setback from the toe of the slope.  In addition to the slope, the site is 

adjacent to Lake Washington, a shoreline of statewide significance also regulated as a 

critical area.  Per LUC 20.25H and 20.25E, there is a required 25-foot buffer with an 

additional 25-foot structure setback from the lake ordinary high water mark. The residential 

addition is proposed within the buffer from a steep slope.  The cabana is proposed within 

the shoreline structure setback and within the steep slope and steep slope structure setback 

(See Figure 1 for the proposed site plan). 

 

Figure 1 

 
 

The proposal requires approval of a Critical Areas Land Use Permit (CALUP) to exceed the 

maximum dock area prescriptively allowed by LUC 20.25E.080.N. and to allow modification 

of two steep slopes, the steep slope buffer, two steep slope structure setbacks, and the 

shoreline structure setback to construct a residential addition, patio, and cabana and 

associated paths and landscaping.  Requests for modification to critical areas, critical area 

buffers, and/or critical areas structure setbacks require a Critical Areas Land Use Permit 

subject to the standards and limitation of the City’s Critical Areas Overlay District (LUC 

20.25H).  A Critical Area Report is required to modify the code standards and to demonstrate 

the proposal would provide equivalent or better critical area functions as would result with 

the application of standard code requirements.  The CALUP is supported with a Critical 

Areas Report (CAR), geotechnical report, and mitigation plan.   

Requests to construct new residential moorage are also subject to a Shoreline Substantial 
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Development Permit and are subject to the standards and limitation of the City’s Shoreline 

Master Program (SMP; LUC 20.25E) (See Figure 2 for modification request). 

 

Figure 2 

 
 

 

II. Site Context & Description 

 

A. Site Context 

The site consists of a single parcel that was created through a boundary line adjustment 

in 2015.  The parcel is located along the Lake Washington shoreline.  The site is zoned 

R-2.5, with exception to a small section in the north corner that is zoned R-1.8, and has 

been developed with a single-family residential structure (permitted in 2006) and 

residential dock (repaired in 2007).  The site is bordered to the west by Lake 

Washington, a regulated shoreline area.  An off-site City of Bellevue sewer flush station 

facility is located on the neighboring parcel to the west.  See Figure 3 below for the 

current site characteristics. 
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Figure 3 

 
 

B. Zoning 

The property is zoned R-2.5 (and a small portion R-1.8) and subject to both the Shoreline 

Management Program (SMP) and Critical Areas Overlay (CAO) Districts.  See Figure 4 

below for zoning. 

 

Figure 4 

 
 

C. Land Use Context 

The site has both a Single-Family Medium Density (SF-M) and Single-Family Low 

Density (SF-L) Comprehensive Plan designation, and is generally surrounded by low 

and medium density (R-1.8 & R-2.5) single-family developments with exception to Chism 

Beach Park which is located approximately 75 feet to the southeast from the site.  The 

surrounding residential development generally contains single-family residential 

structures, manicured landscapes, and residential docks.  See Figure 5 below for 

Comprehensive Plan designation. 
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Figure 5 

 
 

D. Critical Areas Functions and Values  

 

i. Geologic Hazard Areas 

Geologic hazards pose a threat to the health and safety of citizens when commercial, 

residential, or industrial development is inappropriately sited in areas of significant 

hazard.  Some geologic hazards can be reduced or mitigated by engineering, design, or 

modified construction practices.  When technology cannot reduce risks to acceptable 

levels, building in geologically hazardous areas is best avoided (WAC 365-190). 

 

Steep slopes may serve several other functions and possess other values for the City 

and its residents. Several of Bellevue’s remaining large blocks of forest are located in 

steep slope areas, providing habitat for a variety of wildlife species and important 

linkages between habitat areas in the City.  These steep slope areas also act as conduits 

for groundwater, which drains from hillsides to provides a water source for the City’s 

wetlands and stream systems.  Vegetated steep slopes also provide a visual amenity in 

the City, providing a “green” backdrop for urbanized areas enhancing property values 

and buffering urban development. 

 

ii. Shorelines 

Shorelines provide a variety of functions including shade, temperature control, water 

purification, woody debris recruitment, channel, bank and beach erosion, sediment 

delivery, and terrestrial-based food supply (Gregory et al. 1991; Naiman et al. 1993; 

Spence et al.1996). 

 

Shorelines provide a wide variety of functions related to aquatic and riparian habitat, 

flood control and water quality, economic resources, and recreation, among others. 

Each function is a product of physical, chemical, and biological processes at work within 

the overall landscape. In lakes, these processes take place within an integrated system 

(ecosystem) of coupled aquatic and riparian habitats (Schindler and Scheuerell 2002). 
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Hence, it is important to have an ecosystem approach which incorporates an 

understanding of shoreline functions and values. The discussion presented herein 

emphasizes this ecosystem approach. 

 

iii. Habitat Associated with Species of Local Importance 
Urbanization, the increase in human settlement density and associated intensification of 

land use, has a profound and lasting effect on the natural environment and wildlife 

habitat (McKinney 2002, Blair 2004, Marzluff 2005  Munns 2006), is a major cause of 

native species local extinctions (Czech et al  2000), and is likely to become the primary 

cause of extinctions in the coming century (Marzluff et al. 2001a). Cities are typically 

located along rivers, on coastlines, or near large bodies of water. The associated 

floodplains and riparian systems make up a relatively  small percentage of land cover in 

the western United States, yet they provide habitat for rich wildlife communities (Knopf 

et al. 1988), which in turn provide a source for urban habitat patches or reserves. 

Consequently, urban areas can support rich wildlife communities. In fact, species 

richness peaks for some groups, including songbirds, at an intermediate level of 

development (Blair 1999, Marzluff 2005).Protected wild areas alone cannot be 

depended on to conserve wildlife species. Impacts from catastrophic events, 

environmental changes, and evolutionary processes (genetic drift, inbreeding, 

colonization) can be magnified when a taxonomic group or unit is confined to a specific 

area, and no one area or group of areas is likely to support the biological processes 

necessary to maintain biodiversity over a range of geographic scales (Shaughnessy and 

O’Neil 2001). As well, typological approaches to taxonomy or the use of indicators 

present the risk that evolutionary potential will be lost when depending on reserves for 

preservation (Rojas 2007). Urban habitat is a vital link in the process of wildlife 

conservation in the U.S. 

 

 

III. Consistency with Land Use Code Requirements 

 

A. Zoning District Dimensional Requirements 

The site is located in the R-1.8 & R-2.5 zoning districts.  Single-family development and 

residential moorage are allowed within these zoning districts. 

 

B. Shoreline Master Program Requirements LUC 20.25E 

 
i. General Regulation Applicable to All Land Use Districts and Activities LUC 

20.25E.080.B 

 

1. Where applicable, all federal and state water quality and effluent standards 

shall be met. 

The project will be constructed and operated consistent with the applicable 

federal, state, and local regulations regarding water quality and effluent 

standards. 
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2. If a property extends into the Shoreline Overlay District, the Shoreline 

Master Program Policies and these use regulations shall apply only to that 

portion of the property lying within the Shoreline Overlay District. 

 

A majority of the site is within 200 feet of the Lake Washington ordinary high 

water mark (OHWM) and therefore portions of this project are subject to the 

Shoreline Master Program. 

 

3. All development within the Shoreline Overlay District shall be 

accompanied by a plan indicating methods of preserving shoreline 

vegetation and for control of erosion during and following construction in 

accordance with Part 20.25H LUC, City of Bellevue Clearing and Grading 

regulations, Chapter 23.76 BCC, and the Comprehensive Plan. 

 

As part of the building permit approval, the applicant will be required to prepare 

a Construction Stormwater Pollution Prevention Plan and a Temporary Erosion 

Sediment Control Plan to mitigate potential erosion during construction.  See 

Section X for conditions of approval. 

 

4. Special care shall be exercised to preserve vegetation in wetland, shoreline 

and stream corridor bank areas in order to prevent soil erosion. Removal 

of vegetation from or disturbance of shoreline critical areas and shoreline 

critical area buffers, and from other critical area and critical area buffers 

shall be prohibited, except in conformance with Part 20.25H LUC and the 

specific performance standards of this section. 

 

Vegetation removal is limited to the existing non-native grasses in the lawn areas 

and hazardous trees within the shoreline buffer and setback.  The removal of this 

vegetation will provide space for the creation of two soft-shore coves that will 

replace portions of an existing bulkhead and are presented as mitigation for the 

associated development impacts.  The proposal also includes a comprehensive 

mitigation, restoration, and enhancement plan that proposes installation of 

approximately 16,100 square feet of native vegetation that meets the planting 

guidelines for shorelines and steep slopes in the City’s Critical Areas Handbook.  

All native planting will be subject to maintenance and monitoring for a period of 

5 years and require financial surety, as required by the City’s Land Use Code, to 

ensure successful establishment.  See Section X of this report for conditions of 

approval.  

 

5. Maximum height limitation for any proposed structure within the Shoreline 

Overlay District shall be 35 feet, except in land use districts with more 

restrictive height limitations. The method of measuring the maximum 

height is described in WAC 173-14-030(6). Variances to this height 

limitation may be granted pursuant to Part 20.30H LUC. 
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The proposed residential addition, dock, and cabana will be less than 35 feet in 

height. 

 

6. The Bellevue Shoreline Master Program, in conjunction with existing 

Bellevue land use ordinances and Comprehensive Plan policies, shall 

guide all land use decisions in the Shoreline Overlay District. 

 

The proposal is consistent with the Comprehensive Plan Policies that make up 

the City’s Shoreline Master Program (SMP). 

 

SH-13 – Protect and improve wildlife and aquatic habitats, particularly spawning 

waters. 

 

SH-48 – Encourage the use of vegetation, cobbles, and gravels for stabilizing 

the water’s edge form erosion over the use of bulkheads.  Where bulkheads are 

used, their design should reduce the transmission of wave energy to other 

properties. 

 

7. Any development within the Shoreline Overlay District shall comply with 

all applicable Bellevue ordinances, including but not limited to the Bellevue 

Land Use Code, Sign Code, and clearing and grading regulations. 

 

The proposal will be required to obtain a building permit.  Approval and permit 

issuance will be verification of compliance with applicable regulations other than 

ones covered in review of the SSDP and CALUP.  See Section X for conditions 

of approval. 

 

8. The dead storage of watercraft seaward of the ordinary high water mark of 

the shoreline is prohibited. 

 

No dead storage of watercraft is proposed. 

 

9. Where applicable, state and federal standards for the use of herbicides, 

pesticides and/or fertilizers shall be met, unless superseded by City of 

Bellevue ordinances. Use of such substances in the shoreline critical area 

and shoreline critical area buffer shall comply with the City’s 

“Environmental Best Management Practices.” 

 

Slow-release, granular, phosphorus-free fertilizer use is proposed and will be 

applied according to manufacturer recommendations and in accordance with the 

City’s “Environmental Best Management Practices.” No herbicide or pesticide 

use is proposed.  See Section X for conditions of approval. 

 

10. Adequate storm drainage and sewer facilities must be operational prior to 

construction of new development within the Shoreline Overlay District. 
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Storm drainage facilities shall be separated from sewage disposal 

systems. 

 

Any new storm drainage or sewer facilities will be operational prior to 

construction in accordance with this section and the City’s Utilities Code 

requirements. 

 

ii. The project site is in the Shoreline Overlay District and is subject to the 

regulations regarding moorage LUC 20.25E.080.N 

 

Development Standards Proposal Complies Y/N 

The only structures permitted in the first 

30 feet waterward of the ordinary high 

water mark are piers and ramps.  All 

floats and ells must be at least 30 feet 

waterward of the OHWM. 

No ell is proposed and 

no structures within 30 

feet of the OHWM 

Y 

No skirting is allowed on any structure 
No skirting is 

proposed 
Y 

Surface coverage shall not exceed 480 

square feet 

Coverage is 956 

square feet 
N* 

Piers shall not exceed four feet wide and 

shall be fully grated 

Pier width is four feet 

and fully grated 
Y 

Ells are allowed only over water depths of 

nine feet or greater at the landward end of 

the ell 

The proposed ell is 

located in a depth 

greater than nine feet 

Y 

Ells may be up to six feet wide by 26 feet 

long with grating over the entire ell 

The proposed ell 

dimensions are 7 feet 

by 24 feet 

N* 

In no case may any moorage facility 

extend more than 150 feet waterward of 

the ordinary high water mark 

Proposed total length 

of the dock is 

approximately 89 feet 

measured from the 

OHWM 

Y 

Structural Piling Specifications. The first 

(nearest shore) piling shall be steel, four-

inch piling and at least 18 feet waterward 

of the ordinary high water mark. Piling 

sets beyond the first are not required to 

be steel, shall be spaced at least 18 feet 

apart and shall not be greater than 12 

inches in diameter. Piles shall not be 

treated with pentachlorophenol, creosote, 

CCA or comparably toxic compounds. If 

ACZA pilings are proposed, the applicant 

will meet all of the Best Management 

The proposed 

nearshore piling will 

be located at 18 feet 

from the OHWM and 

will consist of a set of 

8-inch steel piles and 

spacing will vary 

between 16 and 19 

feet 

N* 
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Practices, including a post-treatment 

procedure, as outlined in the amended 

Best Management Practices of the 

Western Wood Preservers. Steel piles will 

be installed using approved sound 

attenuation measures 

Shoreline Critical Area and Critical Area 

Buffer Functions. In order to mitigate the 

impacts of new or expanded moorage 

facilities, the applicant shall plant 

emergent vegetation (if site-appropriate) 

and a buffer of vegetation a minimum of 

10 feet wide along the entire length of the 

lot immediately landward of ordinary high 

water mark. 

The applicant has 

provided a mitigation 

plan of at least 10 feet 

wide along the entire 

length of the lot 

immediately landward 

of the ordinary high 

water mark with 

exception to access to 

the shoreline and 

areas where the City 

has easement over for 

purposes of access to 

the a City sanitary 

sewer facility.  The 

applicant has provided 

additional mitigation 

as part of the CALUP 

request. 

Y 

Setback. No private moorage or other 

structure waterward of the ordinary high 

watermark, including structures attached 

thereto, shall be closer than 12 feet to any 

adja¬cent property line except when a 

mutual agreement of adjoining property 

owners is recorded with the King County 

Records and Elections Division and the 

Bellevue City Clerk. Excepted from the 

requirements of this section are boat lifts 

or portions of boatlifts which do not 

exceed 30 inches in height measured 

from ordinary high watermark. 

No private moorage is 

proposed to be 

located within 12 feet 

of the adjacent 

property line 

Y 

Installation, repair, maintenance, 

replacement, or retention of one ground-

based or floating watercraft lift without a 

canopy, per adjacent property and the 

placement of no more than two cubic 

yards of fill to anchor the lift is permitted. 

The proposal includes 

the installation of one 

ground-based boatlift, 

two dock-mounted 

jetski lifts, and one 

ground-based platform 

lift. 

N* 



The Whitmore 
15-126335-LO & 15-126294-WG  
Page 10 

 
 *Standard proposed to be modified through the Critical Areas Report review process 

 

C. Consistency with Land Use Code Critical Areas Performance Standards: 

 

Steep slopes & Landslide Hazards 20.25H.125 

 

1. Structures and improvements shall minimize alterations to the natural contour 

of the slope, and foundations shall be tiered where possible to conform to 

existing topography; 

 

Minimal alteration of natural contours of the steep slopes are proposed outside of 

the proposed foundations of the residential addition and the cabana. The location of 

the structures have been designed to minimize the intrusion into the steep slope and 

to avoid permanently modifying the shoreline buffer. 

 

2. Structures and improvements shall be located to preserve the most critical 

portion of the site and its natural landforms and vegetation; 

 

Structures and improvements have been designed and located to preserve the most 

critical portion of the site, the shoreline buffer, and the design minimizes alteration 

of the natural contours as discussed previously.  Degraded conditions exist with the 

steep slopes, steep slope buffer, and the shoreline buffer as documented in the CAR 

(Attachment 5), however the proposal has been designed to provide the a much 

higher level of ecological function of all listed areas than what currently exists 

through the proposed mitigation and restoration plan (Attachment 3). 

 

3. The proposed development shall not result in greater risk or a need for 

increased buffers on neighboring properties; 

 

Per the Geotechnical Engineering Study, “The recommendations presented in this 

report are intended to prevent the planned development from adversely impacting 

the stability of neighboring properties.  This work will not necessitate increased 

buffers on the surrounding lots.” (pg.7 Geotechnical Engineering Study – Geotech 

Consultants, INC. Nov. 15, 2015).  A Hold Harmless Agreement conforming to the 

requirements of the City Attorney’s Office and recorded with King County shall be 

provided at time of application for the building permit.  See Section X of this report 

for conditions of approval. 

 

4. The use of retaining walls that allow the maintenance of existing natural slope 

area is preferred over graded artificial slopes where graded slopes would 

result in increased disturbance as compared to use of retaining wall; 

 

No graded artificial slopes are proposed.  Foundation and retaining walls are limited 

to the areas on the east side of the residential addition and the cabana. 

Recommendations for the construction of these walls have been provided by the 
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geotechnical engineer. See Section X of this report for conditions of approval. 

 

5. Development shall be designed to minimize impervious surfaces within the 

critical area and critical area buffer; 

 

The proposed design represents the minimum amount of impervious surface in the 

critical area and critical area buffer needed to construct the cabana, patio, and 

residential addition.  Addition to the residential structure and cabana cannot be 

achieved without modification of the steep slope buffer and steep slope structure 

setback. 

 

6. Where change in grade outside the building footprint is necessary, the site 

retention system should be stepped and regrading should be designed to 

minimize topographic modification. On slopes in excess of 40 percent, grading 

for yard area may be disallowed where inconsistent with this criteria; 

 

No grading is proposed outside of the building footprint with exception to a 10-foot 

extension of an existing retaining wall to the east of the proposed addition area within 

the buffer.  This grading is proposed to provide access to the rear of the residential 

structure through a gate. 

 

7. Building foundation walls shall be utilized as retaining walls rather than 

rockeries or retaining structures built separately and away from the building 

wherever feasible. Freestanding retaining devices are only permitted when 

they cannot be designed as structural elements of the building foundation; 

 

A foundation wall has been proposed for the cabana and an extension (as noted 

above) is proposed to the east of the residential addition.  No new retaining walls or 

rockeries are proposed. 

 

8. On slopes in excess of 40 percent, use of pole-type construction which 

conforms to the existing topography is required where feasible. If pole-type 

construction is not technically feasible, the structure must be tiered to 

conform to the existing topography and to minimize topographic modification; 

 

Pole-type construction is not feasible for the construction of the cabana in that it has 

been designed to match the grade within the shoreline structure setback to reduce 

overall height of the structure. 

 

9. On slopes in excess of 40 percent, piled deck support structures are required 

where technically feasible for parking or garages over fill-based construction 

types; and 

 

No parking or garages are proposed over slopes in excess of 40 percent. 
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10. Areas of new permanent disturbance and all areas of temporary disturbance 

shall be mitigated and/or restored pursuant to a mitigation and restoration 

plan meeting the requirements of LUC 20.25H.210. 

 

The proposal includes a comprehensive mitigation and restoration plan that includes 

the creation of two soft-shore coves and the planting of approximately 16,100 square 

feet of native planting within the steep slopes, steep slope buffer, and steep slope 

structure setbacks.  The planting material that has been selected aligns with the 

recommended planting materials for steep slopes and shorelines found in the City’s 

Critical Areas Handbook. The applicant shall prepare a final mitigation plan to be 

submitted with the required building permit applications.  See Section X for 

conditions of approval. 

 

D. Consistency with Critical Areas Report LUC 20.25.230. 

The applicant supplied a complete critical areas report prepared by The Watershed 

Company, a qualified professional.  The report met the minimum requirements in LUC 

20.25H.250. 

 

 

IV. Public Notice and Comment 

 

Application Date: November 4, 2015 & November 5, 2015 

Public Notice (500 feet):  December 17, 2015 

Minimum Comment Period: January 19, 2016 

 

The Notice of Application for this project was published in the City of Bellevue weekly 

permit bulletin on December 17, 2015. It was mailed to property owners within 500 feet 

of the project site.  No comments have been received from the public as of the writing 

of this staff report.  

 

 

V. Summary of Technical Reviews 

 

Clearing and Grading: 

The Clearing and Grading Division of the Development Services Department has reviewed 

the proposed development for compliance with Clearing and Grading codes and standards.  

The Clearing and Grading staff found no issues with the proposed development. 

 

Utilities 

The Utilities Department’s Development Review Division has reviewed the proposed 

development for compliance with Bellevue Utilities’ codes and standards.  The Utilities 

Development Review staff found no issues with the proposed development provided that 

easement is granted to the City’s Utilities Department to provide access to, location, and 

maintenance of electric utilities to operate the sewer lift station located on parcel 

5627300090. 
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VI. State Environmental Policy Act (SEPA) 

 

The environmental review indicates no probability of significant adverse environmental 

impacts occurring as a result of the proposal.  The Environmental Checklist submitted with 

the application adequately discloses expected environmental impacts associated with the 

project. The City codes and requirements, including the Clear and Grade Code, Utility Code, 

Land Use Code, Noise Ordinance, Building Code and other construction codes are expected 

to mitigate potential environmental impacts. Therefore, issuance of a Determination of Non-

Significance (DNS) is the appropriate threshold determination under the State 

Environmental Policy Act (SEPA) requirements.  

 

A. Earth and Water 

A temporary erosion and sedimentation control plan is included in the project plans, and 

addresses all requirements for restoring the site to its current condition as well as erosion 

and sedimentation management practices.  Erosion and sediment control best 

management practices include the installation of silt fencing around the work area and 

covering exposed soils to prevent migration of soils to Lake Washington.  Work within 

the rainy season is also restricted unless approval has been granted by the City’s 

Clearing & Grading Department prior to execution of work.  The applicant will also be 

required to submit information regarding the use of pesticides, insecticides, and 

fertilizers to avoid impacts to water resources.  See Section X of this report for conditions 

of approval. 

 

Work proposed within Lake Washington is subject to state and federal requirements 

including, but not limited to, permitting and in-water work windows. See Section X of this 

report for conditions of approval. 

 

B. Animals 

The project site is adjacent to Lake Washington which is known to have or facilitate 

migration of species of local importance.  The upland portion of the site is highly 

degraded and provides little habitat function, both with the steep slopes (include buffers) 

and the shoreline buffer.  The proposal represents a functional increase in habitat by 

providing approximately 16,100 square feet of native vegetation planting with the steep 

slopes, steep slope buffers, and shoreline buffers. See Section X of this report for 

conditions of approval. 

 

C. Plants 

Mitigation for temporary and permanent disturbance will be approved pursuant to an 

approved re-vegetation and monitoring plan. Removal of the hazardous trees listed in 

the arborist report (Attachment 6) have been mitigated through the proposed mitigation 

and enhancement plan.  See Section X of this report for conditions of approval. 

 

D. Noise 

The site is adjacent to single-family residences whose residents are most sensitive to 

disturbance from noise during evening, late night and weekend hours when they are 
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likely to be at home. Construction noise will be limited by the City’s Noise Ordinance 

(Chapter 9.18 BCC) which regulates construction hours and noise levels. See Section 

X of this report for conditions of approval. 

 

 

VII. Changes to proposal as a result of City review 

No substantial changes were requested by the City during the review of this proposal.  

During the review of this proposal the City requested minor changes regarding 

placement of mitigation planting along the shoreline, and to incorporate the existing 

foundation of the dilapidated structure within the slope as a landing to connect the 

railroad tie stairs and path. 

 

 

VIII. Decision Criteria 

 

A. Critical Areas Report Decision Criteria – General 20.25H.255 

Except for the proposals described in subsection B of this section, the Director may 
approve, or approve with modifications, the proposed modification where the applicant 
demonstrates: 
 
1. The modifications and performance standards included in the proposal lead 

to levels of protection of the critical area functions and values at least as 

protective as application of the regulations and standards of this code; 

 

Finding:  The proposed modifications of the shoreline residential moorage requirements 

and performance standards for the expanded dock lead to levels of protection of the 

critical area functions and values at least as protective as application of Shoreline 

Overlay District (LUC 20.25E).  Strict adherence to the rules would have allowed the 

applicant to demolish and construct a new residential pier utilizing the prescriptive 

development standards of 20.25E.080.N.1.b.  No alteration of the existing bulkhead for 

subsequent soft-shore cove creation would have been required.  The proposal provides 

mitigation exceeding the requirements of 20.25E.080.N.1.b. by providing a larger overall 

planting area and bulkhead removal to create two (2) coves. 

 

2. Adequate resources to ensure completion of any required mitigation and 

monitoring efforts; 

 

Finding:  Adequate resources are available to the owner of the property to ensure the 

completion of the mitigation and monitoring efforts.  Additionally, financial surety will be 

required to be submitted with Building or Clearing & Grading permit, whichever comes 

first. A preliminary mitigation and monitoring plan has been submitted and final plans 

shall be consistent with the attached plans. See Section X of this report for conditions of 

approval. 

 

3. The modifications and performance standards included in the proposal are not 
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detrimental to the functions and values of critical area and critical area buffers 

off-site; and 

 

Finding:  Adequate resources are available to the owner of the property to ensure the 

completion of the mitigation and monitoring efforts.  Additionally, financial surety will be 

required to be submitted with Building or Clearing & Grading permit, whichever comes 

first. A preliminary mitigation and monitoring plan has been submitted and final plans 

shall be consistent with the attached plans. See Section X of this report for conditions of 

approval. 

 

4. The resulting development is compatible with other uses and development in 

the same land use district. 

 

Finding:  Construction of a residential dock, cabana, patio, and residential addition is 

compatible with other uses in the residential land use districts in the vicinity.  Several 

examples of each or a combination of each can be found on both Lake Washington and 

Lake Sammamish, includes those with platform lifts. 

 
B. Critical Areas Report Decision Criteria - Proposals to Reduce Regulated Critical 

Area Buffer LUC 20.25H.255 

The Director may approve, or approve with modifications, a proposal to reduce the 

regulated critical area buffer on a site where the applicant demonstrates: 

 

1. The proposal includes plans for restoration of degraded critical area or critical 

area buffer functions which demonstrate a net gain in overall critical area or 

critical area buffer functions;  

 

Finding:  The proposal includes a comprehensive mitigation and enhancement plan that 

includes bulkhead conversion to two soft-shore coves, and includes planting of 

approximately 16,100 square feet of native vegetation per the conceptual mitigation plan 

found in Attachment 5.  The applicant shall submit a final mitigation plan as part of the 

required building permit application. See Section X of this report for conditions of 

approval. 

 

2. The proposal includes plans for restoration of degraded critical area or critical 

area buffer functions which demonstrate a net gain in the most important critical 

area or critical area buffer functions to the ecosystem in which they exist;  

 

Finding:  The proposal’s restoration of steep slopes, steep slope buffer, and shoreline 

buffer demonstrates a net gain from that which currently exist on-site.  Degraded 

conditions have been documented in the supplied Critical Areas Report (Attachment 5).  

Restoration of these areas will provide increased water quality, biodiversity, and habitat 

opportunities in the steep slope and shoreline buffer as well as providing ecological 

inputs in the form of plant detritus and biological material to Lake Washington 

ecosystem.  
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3. The proposal includes a net gain in stormwater quality function by the critical 

area buffer or by elements of the development proposal outside of the reduced 

regulated critical area buffer;  

 

Finding:  The proposal represents a net gain in stormwater quality of water traveling the 

natural drainage path towards Lake Washington.  Much of the existing steep slopes, 

steep slope buffer, and shoreline buffer are covered with non-native grasses and lawn 

and provide limited water quality improvement before entering the lake. 

 

4. Adequate resources to ensure completion of any required restoration, 

mitigation and monitoring efforts;  

 

Finding:  Adequate resources are available to the owner of the property to ensure the 

completion of the mitigation and monitoring efforts.  Additionally, financial surety will be 

required to be submitted with Building or Clearing & Grading permit, whichever comes 

first. A preliminary mitigation and monitoring plan has been submitted and final plans 

shall be consistent with the attached plans. See Section X of this report for conditions of 

approval. 

 

5. The modifications and performance standards included in the proposal are not 

detrimental to the functions and values of critical area and critical area buffers 

off-site; and 

 

Finding:  The adjacent sites, with exception to Chism Beach Park, are mostly degraded 

from past residential development.  The proposal represents a significant ecological 

improvement to the functions of the shoreline and steep slopes in the vicinity.  As 

discussed above in Section III.C, utilizing the recommendation made by the geotechnical 

engineer, Geotech Consultants, INC., the proposal would not lead to increased safety 

hazards on or off-site. 

 

6. The resulting development is compatible with other uses and development in 

the same land use district.  

 

Finding:  Construction of a residential dock, cabana, patio, and residential addition is 

compatible with other uses in the residential land use districts in the vicinity.  Several 

examples of each or a combination of each can be found on both Lake Washington and 

Lake Sammamish. 

 

C. Shoreline Substantial Development Permit Decision Criteria 20.30R.140 

The Director may approve or approve with modifications an application for a Critical 

Areas Land Use Permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code; and 

 

Finding:  The applicant is required to obtain a Building Permit to construct the residential 
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dock and retaining wall behind the soft-shore coves.  See Section X of this report for 

conditions of approval. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least impact 

on the critical area and critical area buffer; and 

 

Finding:  The proposal utilizes to the maximum extent possible the best available 

construction and design techniques that result in the least impact and greatest functional 

uplift of the shoreline critical area and buffer. 

 

3. The proposal incorporates the performance standards of Part 20.25H LUC to 

the maximum extent applicable; and 

 

Finding:  As discussed Section III of this report, the proposal incorporates the 

performance standards of LUC 20.25H to the maximum extent applicable. 

 

4. The proposal will be served by adequate public facilities including streets, fire 

protection, and utilities; and 

 

Finding:  The property is currently served by adequate public facilities.  A Utilities 

Department sewer flush station facility is located along the northwestern property line 

near the shoreline which is serviced by an underground electric line.  Easement for this 

line was not recorded in the past and therefore a new easement for the electric utility 

and access has been proposed by the applicant.  This easement is subject to Utilities 

Department, Real Properties Department, and City Council Approval. See Section X of 

this report for conditions of approval. 

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC 20.25H.210; except that a proposal to modify or remove 

vegetation pursuant to an approved Vegetation Management Plan under LUC 

20.25H.055.C.3.i shall not require a mitigation or restoration plan; and 

 

Finding:  The proposal includes a comprehensive mitigation and enhancement plan that 

includes the construction of two soft-shore coves and native planting within the shoreline 

buffer, except for access, that exceeds the prescriptive requirements of LUC 20.25E.  

The comprehensive plan also integrates mitigation and enhancement of the steep 

slopes and slope buffer on-site to provide a uniform design consistent to the designs 

found in the City’s Critical Areas Handbook. See Section X of this report for conditions 

of approval. 

 

6. The proposal complies with other applicable requirements of this code. 

 

Finding:  As discussed in Section III and V of this report, the proposal complies with all 

other applicable requirements of the Land Use Code. 
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D. Critical Areas Land Use Permit Decision Criteria 20.30P 

The Director may approve or approve with modifications an application for a critical 

areas land use permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code;  

 

Finding:  The proposal is required to obtain a Building Permit for the residential addition, 

patio, and cabana.  Mitigation and enhancement planting may require additional 

Clearing & Grading Permits.  Utilities review may require additional permits for 

connection of water, sewer, or stormwater utilities associated with the cabana, which will 

be reviewed at time of Building Permit. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least impact 

on the critical area and critical area buffer; 

 

Finding:  The proposal utilizes to the maximum extent possible the best available 

construction and design techniques that result in the least impact and greatest functional 

uplift of the steep slopes, steep slope buffer, and the shoreline buffer. 

 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and ; 

 

Finding:  The proposal incorporates the performance standards of LUC 20.25H and 

20.25E.  See Section III of this report. 

 

4. The proposal will be served by adequate public facilities including street, fire 

protection, and utilities; and; 

 

Finding:  The property is currently served by adequate public facilities.  A Utilities 

Department sewer flush station facility is located along the northwestern property line 

near the shoreline which is serviced by an underground electric line.  Easement for this 

line was not recorded in the past and therefore a new easement for the electric utility 

and access has been proposed by the applicant.  This easement is subject to Utilities 

Department, Real Properties Department, and City Council Approval. See Section X of 

this report for conditions of approval. 

 

5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

 

Finding:  The proposal includes a comprehensive mitigation and enhancement plan that 

includes the construction of two soft-shore coves and native planting within the shoreline 

buffer, except for access, that exceeds the prescriptive requirements of LUC 20.25E.  

The comprehensive plan also integrates mitigation and enhancement of the steep 

slopes and slope buffer on-site to provide a uniform design consistent to the designs 
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found in the City’s Critical Areas Handbook. See Section X of this report for conditions 

of approval. 

 

6. The proposal complies with other applicable requirements of this code. 

 

Finding:  As discussed in Section III and V of this report, the proposal complies with all 

other applicable requirements of the Land Use Code.  

 

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, including 

Land Use Code consistency, SEPA, City Code and Standard compliance reviews, the 

Director of the Development Services Department does hereby approve with conditions 

the proposal to construct the single-family addition and patio within the steep slope buffer 

and structure setback; a cabana within the shoreline structure setback, steep slope, and 

steep slope structure setback; a pier within the shoreline critical area; and all mitigation 

associated with permanent modifications.  

 

Note- Expiration of Approval: In accordance with LUC 20.30R.175 a Shoreline Substantial 

Development Permit automatically expires and is void if the applicant fails to file for a 

Building Permit or other necessary development permits within one year of the effective date 

of the approval.  Additionally, as allowed within LUC 20.30P.150 the Critical Areas Land Use 

Permit will have an automatic expiration date and conditions of expiration that match the 

Shoreline Substantial Development Permit. 

 

Note- Expiration of Approval: In accordance with LUC 20.30P.150 and the time limits of 

the Shoreline Substantial Development Permit, the Critical Areas Land Use Permit 

automatically expires and is void if the applicant fails to file for a Building Permit or other 

necessary development permits within two years of the effective date of the approval.   

 

 

X. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances 

including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code - BCC 23.76 Tom McFarlane, 425-452-5207 

Land Use Code - BCC 20.25H David Wong, 425-452-4282 

Noise Control - BCC 9.18 David Wong, 425-452-4282 

Utilities Code – BCC 24 Mohamad Sambou, 425-452-4853 

 

The following conditions are imposed under the Bellevue City Code or SEPA 

authority referenced: 
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1. State Permits Required: Prior to the issuance of the required Building Permit, the 

applicant shall produce evidence of receipt of required state permits for the proposed pier, 

boat lift, watercraft lift, and platform lift, and all mitigation associated with pier construction. 

 

Authority: Land Use Code 20.30R.155 

Reviewer: David Wong, Land Use 

 

2. Lake Washington Allowed In-Water Work Windows: To protect habitat associated 

with migrating anadromous fish within Lake Washington, the pier construction approved by 

this permit shall only be allowed to occur between the following dates: 

July 16-April 30 

Any deviation from this approved schedule must be approved in writing from the Washington 

Department of Fish and Wildlife. 

 

Authority: Land Use Code 20.25H.160 

Reviewer: David Wong, Land Use 

 

3. Restoration for Areas of Temporary Disturbance:  A restoration plan for all areas of 

temporary disturbance is required to be submitted for review and approval by the City of 

Bellevue prior to the issuance of the Clearing and Grading Permit. The plan shall include 

documentation of existing site conditions and shall identify the restoration measures to 

return the site to its existing conditions per LUC 20.25H.220.H. 

 

Authority:  Land Use Code 20.25H.220.H 

Reviewer:  Planner, Land Use 

 

4. Mitigation Plan:  A mitigation plan conforming to the conceptual plan that has been 

submitted under this application is required to be submitted for review and approval by the 

City of Bellevue prior to issuance of the Clearing and Grading or Building Permit.  The plan 

shall document the total area of permanent disturbance, plant material details (species, size, 

location, and quantity), and installation details (soil preparation, planting stock standards, 

etc.).  Additional mitigation is required to for the removal of hazardous trees within the 

shoreline buffer at a 1 to 1 ratio, and shall be shown on the mitigation, restoration, and 

enhancement plan submitted at time of the Building or Clearing & Grading Permit 

application. 

 

Authority: Land Use Code 20.25H.220 

Reviewer: David Wong, Land Use 

 

5. Performance Assurance Device:  In order to ensure the mitigation and restoration is 

installed, a performance assurance device in an amount equal to 100% of the cost of labor 

and materials for the installation shall be held until mitigation and restoration has been 

successfully installed.  The performance assurance device will be released to the applicant 
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upon receipt of maintenance assurance device required to ensure successful establishment 

of the mitigation and restoration effort. 

 

Authority: Land Use Code 20.25H.220.F 

Reviewer: David Wong, Land Use 

 

6. Maintenance Assurance Device:  In order to ensure the restoration successfully 

establishes, a maintenance assurance device in an amount equal to 20% of the cost of labor 

and materials for the landscape installation shall be held for a period of five (5) years from 

the date of successful installation.  The maintenance assurance device will be released to 

the applicant upon receipt of documentation of reporting successful establishment in 

compliance with the performance standards stated in condition of approval #5 above. 

 

Authority: Land Use Code 20.25H.220.F 

Reviewer: David Wong, Land Use 

 

7. Maintenance & Monitoring: A maintenance and monitoring plan for the period of not 

less than five years shall be submitted with the Building Permit or any other development 

permits associated with this approval.  Monitoring reports detailing plant survival, 

replacement, and photographic evidence shall be submitted at the end of each growing 

season following installation or by October 31st. 

 

Performance Standards: 

Survival:  

Achieve 100% survival of all installed plants by the end of Year 1. This standard can be met 

through replanting as necessary to achieve the required numbers. 

 

Native Tree & Shrub Cover: 

Achieve 40% understory cover of native shrubs and sapling trees by the end of Year 2. 

Native volunteer species may count towards this cover standard. 

Achieve 60% understory cover of native shrubs and sapling trees by the end of Year 3. 

Native volunteer species may count towards this cover standard. 

Achieve 80% understory cover of native shrubs and sapling trees by the end of Year 5. 

Native volunteer species may count towards this cover standard. 

 
Native Perennial and groundcover cover: 

Achieve 50% understory cover of native perennials and groundcover by the end of Year 2. 

Native volunteer species may count towards this cover standard. 

Achieve 70% understory cover of native perennials and groundcover by the end of Year 3. 

Native volunteer species may count towards this cover standard. 

Achieve 90% understory cover of native perennials and groundcover by the end of Year 5. 

Native volunteer species may count towards this cover standard. 
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Species Diversity: 

Establish at least three (3) native shrub species by Year 3 and maintain this diversity through 

Year 5.  Native volunteer species may count towards this standard.  Establish at least four 

(4) native tree species or other suitable native volunteer tree species by Year 5. 

 

Invasive Cover: 

Aerial cover for all non-native, invasive and noxious weeds will no exceed 10% at any year 

during the monitoring period.  Invasive plants include but are not limited to Himalayan 

blackberry (Rubus armeniacus). 

 
Authority: Land Use Code 20.25E.080, 20.25H.220 

Reviewer: David Wong, Land Use 

 
8. Cost Estimate: A cost estimate detailing the cost of the planting materials, installation 

labor, and the maintenance & monitoring contract shall be submitted for review at time of 

Building Permit application. 

 

Authority: Land Use Code 20.25H.220, 20.40.490 

Reviewer: David Wong, Land Use 

 

9. Rainy Season restrictions: Due to the proximity to steep slope and shoreline critical 

areas, no clearing and grading activity may occur during the rainy season, which is defined 

as October 1 through April 30 without written authorization of the Development Services 

Department.  Should approval be granted for work during the rainy season, increased 

erosion and sedimentation measures, representing the best available technology must be 

implemented prior to beginning or resuming site work. 

 

Authority:  Bellevue City Code 23.76.093.A,  

Reviewer: Tom McFarlane, Clearing and Grading 

 

10. Hold Harmless: A Hold Harmless Agreement in a form approved by the City Attorney 

which releases the City from liability for any damage arising from the location of 

improvements within the critical area or critical area buffer shall be submitted with the 

Building Permit application. 

 

Authority: Land Use Code 20.30P.170 

Reviewer: David Wong, Land Use 

 

11. Construction Stormwater Pollution Prevention Plan: To ensure federal and state 

water quality and effluent standards are met, and Shoreline Overlay District comply with the 

provision of Chapter 23.76 BCC, a Construction Stormwater Pollution Prevention Plan is 

required to be submitted for review and approval as part of the Building Permit. 
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Authority: Bellevue City Code 23.76 

Reviewer: Tom McFarlane, Clearing & Grading 

 

12. Pesticides, Insecticides, and Fertilizers: The applicant must submit as part of the 

required Clearing and Grading Permit information regarding the use of pesticides, 

insecticides, and fertilizers in accordance with the City of Bellevue’s “Environmental Best 

Management Practices”. 

 

Authority: Land Use Code 20.25H.220.H 

Reviewer: David Wong, Land Use 

 

13. Noise Control: Noise related to construction is exempt from the provisions of BCC 

9.18 between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on 

Saturdays, except for Federal holidays and as further defined by the Bellevue City Code. 

Noise emanating from construction is prohibited on Sundays or legal holidays unless 

expanded hours of operation are specifically authorized in advance.  Requests for 

construction hour extension must be done in advance with submittal of a construction noise 

expanded exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: David Wong, Land Use 

 

14. Utilities Easement: All construction or development permits will be required to abide 

by the language within the easement documents approved by Real Property and City 

Council regarding the existence, maintenance, or access of the existing sewer flush station 

and/or the electric utility require to operate the sewer flush station.  Any structures or 

blockages within the easement that will cause disruption to ingress/egress will be the 

responsibility of the owner to replace. 

 

Authority: Bellevue City Code 24.04.160 

Reviewer: Mohomed Sambou, Utilities 
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